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TeopeTnueckasd 4acThb

CTa)]I/II/I I'PaKIAHCKOIo CyI0onpom3Bo/JACTBa

HpaBOCYI[I/IC OCyHCCTBIISICTCA B CTPOIOM COOTBCTCTBHHU C IIPOUCCCYAJIbHBIM
3aKOHOJATCIBbCTBOM. I[CSITCJ'H)HOCTB Cyla, HAaIIpaBJICHHAA Ha 3alllUTyY U
BOCCTAHOBJICHMC HAPYIICHHOT'O UJIK OCIIApUBACMOI'0 IIPpaBa N 3aKOHHBIX HHTCPCCOB,
OCYHICCTBJIACTCA IO CTPOro pCriIaMCHTUPOBAHHBIM CTA/IHAM.

CylecTBYIOT pa3jIMuHbIE MHEHUS O KOJIMYECTBE CTAAUN B TPAYKIAHCKOM IIPOIIECCE.
BobIIIMHCTBO aBTOPOB CUUTAOT, UTO CYIIECTBYET MIECTh CAMOCTOSITENILHBIX CTAAUN
IpaKJaHCKOI'0 IIPOIlecca:

1.

BO30YXJIEHUE IPAXKIAHCKOT0 CyI0npoun3BoicTBa. Ha manHoit ctaaumu
IpaXkJaHCKOTI'O MPOLIECCa PELIAaeTCs BOIPOC O BO3ZMOKHOCTH Havaja
IPaXkJaHCKOI'O CYIOIPOU3BOACTBA HA OCHOBAHUU IIPEACTABICHHOIO UCKOBOIO
3asBJICHUS, 3aBJICHUS, KaTOObI.

[Ipu nogaye 3asiBICHMUS, YKaI00bI JIUTTOM., Yb€ IMPAaBO HAPYIICHO WJIN

OCTIapHUBACTCA, CYA MOXKCT BBIHCCTH CICAVIOMEC PCIICHUC!

a) oTkazarh B mpuHsATuu 3asasieHus (ct. 134 I'TIK PD), ecnu:

— JAHHOE 3asIBJICHUE HE MOJICKUT PACCMOTPEHUIO U Pa3pelICHUIO B
MOPAJIKE TPAXKITAHCKOT0 CYJONPOU3BOJICTBA;

— 3asIBJICHUE MPEBSBICHO B 3alIUTY MpPaB, CBOOO WM 3aKOHHBIX
WHTEPECOB APYTOro JUIA FOCYAAPCTBEHHBIM OPraHOM, OPTaHOM
MECTHOTO CaMOYNIPABJICHUS, OPraHU3alUEN WIN TPAXKJAaHUHOM, KOTOPBIM
3aKOHOJATEILCTBOM HE IPEIOCTABIECHO TaKOE MPABO;

— UMeEEeTCs BCTYNUBILIEE B 3aKOHHYIO CUJTY PEIIeHUE Cy1a MO CIOopy
MEXK]Iy TEMU KE CTOPOHAMH, O TOM K€ MPEIMETE U 10 TEM K€
OCHOBaHUSIM;

— UMeeTCsl CTaBlIee 00s3aTeNbHBIM 1711 CTOPOH U IPUHSITOE TI0 CHOPY
MEXYy TEMU K€ CTOPOHAMH, O TOM XKE MPEIMETE U MO TOMY KeE
OCHOBAHUIO pellieHue Tpeteiickoro cyaa. OO0 oTka3e B MPUHITUU
3as1BJICHUS CYJIbsl BBIHOCUT MOTUBUPOBAHHOE ONPEAEIECHHUE, KOTOPOE
JOJKHO OBITh B TEYEHUE 5 THEH BPYUEHO WJIM HAMPABICHO 3asBUTEINIO;

0) Bo3Bpatuth 3asBieHue (ct. 135 I'TIK PD), ecnu:

— J1eJI0 HEMOJCYTHO JaHHOMY CYIY;



— 3as4BJICHHUC ITIOAAaHO HCI[CCCHOCO6HBIM JIUIIOM.,

— J10 BBIHCCCHUA OIIPCACIICHUA Cy/1a O IPUHATHUH 3asBJIICHUA OT UCTHA
MOCTYITNUJIO 3a5BJICHHUC O BO3BPAIICHWH 3asABJICHUA,

— 3as4BJICHUC HC MMOAINMCAHO WJIH ITIOAIIMCAaHO U IIO4aHO JIMIIOM, HEC
HUMCIOIIIMM MOJIHOMOYMU HA €ro noANMCAHUEC U TPCABABICHUC B CY.

B Teuenue 5 nHen co AHA NoAayu 3asBICHUS CYIbs BBIHOCUT
MOTUBUPOBAHHOE ONPEAEICHUE, B KOTOPOM YKA3bIBAET, KAK YCTPAHUTH
00CTOATENbCTBA, MPEMSATCTBYIONIUE BO30OYKICHHUIO TPAXKIAHCKOTO Jea;

B) OCTaBUTbH 3asiBiieHue 0e3 nBrkeHus (ct. 136 I'TIK PD). Cynps,
YCTaHOBHUB, UTO 3asIBJICHUE MOJIaHO B CyJ 0€3 COOII0IeHUI TpeOOBaHUIA,
yctaHoBiieHHbIX cT. 131 u 132 I'TIK P®, BeiHOCUT ompeaenenue 0o
OCTaBJICHUH 3asiBJICHUS 0€3 IBUKEHUS, O UEM HU3BELIAET JIMLO, 10JaBLIEe
3asiBJIEHHE, U MPEAOCTABIISIET EMY pa3yMHbII CPOK JJIs1 UCTIPABICHUS
HEJJ0OCTATKOB;

I') NPUHATH 3asBJICHUE, €CIIM OHO COOTBETCTBYET BCEM IPEIBABICHHBIM K
HEeMy TpeOoBaHUSM. B TaHHOM cilydae cyj] BBIHOCUT ONpPEeEICHUE O
MPUHATHY 3a8BJICHUS U BO30YXACHUH I'PaXJaHCKOTO CyIOIPOU3BOJICTBA;

2. TloaroroBka nena k cyneOHOMY pa3OupaTesbCTBy. DTO CAMOCTOATEIbHAS
CTaJus IPaXJIaHCKOro MPOLEecca, Ha KOTOPOU MPOU3BOAATCS OATOTOBKA,
paspelieHne 1 BhIICHEHHE Pa3InYHbIX BOIPOCOB, CBA3AHHBIX C
IpoLecCyalbHbIMH IEUCTBUSMHU YYACTHUKOB I'PakKJaHCKOTO MpoIiecca B LENsIX
BBIHECEHUS MTPABUIBHOIO M 32aKOHHOTO Cy/1€0HOTO PEIICHUs Ha CTaIun
cyneoHoro pa3ouparenscTBa. Ha 1aHHOW cTaany pa3peluaroTces ClIeyoIne

BOIIPOCHI:

a) ompezaeraeHue 00CTOSITEILCTB, UMEIOIINX 3HAUCHHUE JJIS1 PABUILHOTO
PacCMOTPEHUS M pa3pelIcHus aea;

0) ompeneneHue TOCTATOYHOCTH J10Ka3aTeNbCTB 110 JIEIY;

B) mcclieqoBaHue (aKTOB MPOIMYCKa CPOKOB OOPAIIECHHUS B CY 1 CPOKOB
HCKOBOU JJABHOCTH.

Ecnu Ha nanHOM cTaguu rpakIaHCKOro MpoIecca MPOBOAUTCS CyAeOHOe
3aceflaHue, TO €ro Ha3bIBalOT npeaaputenbHbM (cT. 152 I'TIK POD).
[IpeaBapurenbHOe CyfeOHOE 3acefaHNe TPOBOJUTCS CY/IbEH €IMHOIUYHO.
CTOpoHBI U3BEIIAIOTCS O BPEMEHH M MECTE MPEBAPUTEIBHOIO CY1e0HOTO
3acenaHusl.

CtopoHbI B peIBAPUTEIHLHOM Cy1€0HOM 3ace/laHiK UMEIOT MPABO
MPEICTABIATH 10KA3aTEIbCTBA, IPUBOAUTD JIOBOJIBI, 3asBJISITh XOAATaWCTBA.
[Tpu Hanmumu 00CTOATENBCTB (TAKUX KaK CMEPTh TPaKJaHUHA, €CJIM CIIOPHOE



MPaBOOTHOIIICHUE JOMYCKAET MPaBOMPEEMCTBO; IPU3HAHUE CTOPOHBI
HEeJIeeCOCOOHOM MIM OTCYTCTBUE 3aKOHHOTO MPEICTaBUTENS Y JIULIA,
MIPU3HAHHOTO HEJIEECTIOCOOHBIM; Y4aCcTHE OTBETUYMKA B OOEBBIX JEUCTBUSX,
BBITIOJIHEHUU 33/1a4 B YCIOBUSIX YPE3BBIUAMHOTO WJIM BOEHHOTO MOJIOKEHHUS;

HEBO3MOXXHOCTb PACCMOTPEHHUS JAHHOIO J€J1a 10 Pa3pelIeHHs APYTroro Jena,
paccMaTpuBaeMoOro B Ipa)K1aHCKOM, aIMUHUCTPATUBHOM WJIN YTOJIOBHOM
npou3BojicTBe; oOpaienus cyna B Koucturynuonnsiit Cyn PO ¢ 3anpocom o
COOTBETCTBUHM 3aKOHA, MOJJIexalero npuMmeHennto, Koncruryuuu PO;
HAX0XJICHUE CTOPOHBI B JICYEOHOM YUPEKIACHUU; PO3BICK OTBETUHKA;

HA3HAYCHWE CYJIOM DKCIIEPTU3bI; HA3HAYCHHUE OPTAaHOM OTICKH U TIOTICUNTEThCTBA
oOcne0BaHus YCIOBUH )KH3HU YCBIHOBUTEIS TI0 JIeTTy 00 YCHIHOBIICHUH
(ymouepeHum) U IPyruM Jienam, 3aTParuBaroIINM MPaB U 3aKOHHBIC HHTEPECHI
JETeH; IeNI0 He TOJIC)KUT PACCMOTPEHHUIO M Pa3pPEIICHUIO B CY/I€ B TIOPSIKE
TPaXKIaHCKOTO MTPOU3BOACTBA; UMEETCSI BCTYIUBIIIEE B 3aKOHHYIO CHITY
CyZeOHOe pelIeHHe M0 CIIOPY MEXKIY TEMH Ke CTOPOHAMH; HUCTEI[ 0TKA3aJCs OT
WCKa W OTKa3 MPUHAT CYJOM; CTOPOHBI 3aKIIFOUYHMIIN MUPOBOE COTJIANIICHUE U OHO
YTBEPKIICHO CYJIOM;) MPOU3BOJICTBO TIO JIETy B MPEABAPUTEIHHOM CYACOHOM
3acelaHuH MOXKET OBITh PUOCTAHOBJICHO U MPEKPAIICHO, 3aIBICHUE OCTaBICHO
0e3 paccMOTpeHus.

O npuocTaHOBJIEHUH, MTPEKPAILIEHUH TPOU3BOJICTBA 10 JETy, 00 OCTaBIECHUU
3asiBJIEHMs 0€3 paCCMOTPEHUS BRIHOCHUTCA ompesesieHnne cyaa. Ha onpenenenue
CyJla MOKeT OBbITh I0JIaHa YacTHas xano0a. O mpoBeIeHUH IPeABAPUTEIHLHOTO
CyZieOHOr0 3ace/laHus COCTaBISETCS MPOTOKOI, K KOTOPOMY MPEAbSABISIOTCS
TpeboBaHus, peycMOTpeHHbIe B cT. 229, 230 I'TIK P®;

3. Paccmotrpenue unm paspenieHue rpaxaaHcKoro Aena rno cymectBy. CylmHoCTh
Y 3Ha4YE€HUE JAHHOM CTaJUU IPAKIaHCKOTO MPOIEcca 3aKI0YaeTcsi B TOM, 4TO
MMEHHO Ha HEeil MPOUCXOAUT pa3pelieHue Uik pacCMOTPEHUE Jea 1o
CYLIECTBY, pa3pellIeHUe CIIOpa O IPaBe, MOCPEACTBOM BBIHECEHHUS PELICHUS
CyJia O 3alIUTe HAPYIIEHHOI'0 UM OCIIAPUBAEMOT0 IpaBa.

VIMeHHO Ha JaHHOW CTaJuy TPaXAaHCKOTO IPOLEecca peann3yeTcs riaBHas
3a/1aya rpaXaaHCKOToO CyIOIPOU3BOICTBA — 3AIIUTA ITPaB U 3aKOHHBIX
MHTEPECOB IPAKJIaH U MHBIX y4acTBYIOIIMIA B esne aull. CrpaBeanBoe
pa30upaTesbCTBO B YCTAHOBIICHHBIE 3AKOHOM CPOKHU CITIOCOOCTBYET
BOCIIUTAHUIO Yy TPAXKIaH YBaXKEHUS K CYJy, IOBBIIIAET YPOBEHb PAaBOBOM
KyJbTYPBI;

4. TlepecMOTp HE BCTYNUBILIETO B 3aKOHHYIO CHIIY CYA€OHOTO PEIIeHUs B Cye
BTOPOU MHCTaHIIUM (KacCAallMOHHAS U aneJuUsIIMOHHas UHCTaHIuu). Ha nanHoi
CTaJIMM IPakJIaHCKOTO MpoIiecca NpoBepseTCs 3aKOHHOCTh U 00OCHOBaHHOCTh
MMOCTAHOBJIEHUM, ONPEIECICHUN, PEIICHUH CyJa epBO MHCTaHUUU. Eciun



nojaercs kano0a Ha pelIeHre MUPOBOTO CYJbHU, TO IPOU3BOIACTBO HA3bIBAETCS
aneusiuoHHbIM. Ecnn jxano6a nopaeTcst Ha penieHue GpeaepaibHOro CyJIby,
TO TIPOU3BOJICTBO HA3BIBAETCS KACCAIIMOHHBIM;

[lepecMoTp B mopsifike HaA30pa CYASOHBIX PEIICHU BCTYMUBIINX B 3aKOHHYIO
CUIy. DTy CTaJIMIO TPAXKIAHCKOTO MPOIIECCa HA3bIBAIOT UCKIIOUUTEIILHOM, TaK
KaK B JIaHHOM CJIy4ae M0JIaTh Kaio0y Ha pellieHue Cy1a B IIEJIOM WIH B €r0
YacTHU MPEACTaBISAETCS BO3MOXKHBIM TOJIBKO MOCJE BCTYIUIEHUS CY1€0HOTO
pelieHus B 3aKoHHYI0 cuily. HeoOxoammo Tak:ke OTMETUTh, YTO OCHOBaHHUEM
JUTSL TIO/TaYH KalloObl HAa CyJIe0HOE pellIeHUE SIBIISETCS CYIIECTBEHHOE
HapyllIeHue HOPM MaTEPUATBLHOTO WUIIU MPOIECCYaTbHOTO MPaBa;

[lepecMoTp cyneOHBIX pelieHui, BCTYNUBIINX B 3aKOHHYIO CUJTY, TIO BHOBb
OTKPBIBIIUMCS 00CTOSITEILCTBAM. JTa CTA/IHs TPAXKIAHCKOTO MpoIlecca
BBICTYNAET MPOIECCYaTbHON TapaHTHEN 3aIUTHI IPAB U OXPAHSIEMBIX 3aKOHOM
MHTEPECOB IPaKAAHCKO-TIPOLECCYATbHBIX OTHOIEHUN. CTaIus MPEAIoaaract
BBISIBIICHUE BHOBb OTKPBIBIIUXCS CPEACTB JOKA3bIBAaHUS, UMEIOIIUX
CYIIECTBEHHOE 3HAYEHHE ISl UCXOJa JIeJIa, KOTOPbIE HA MOMEHT pa3pelIeHUs
IPaXKIAHCKOTO €J1a CYIIeCTBOBAJM, HO TI0 KaKUM-TM00 MPUYMHAM HE ObLIN
n3BecTHBI yyactHukam nporecca. B I'TIK PCOCP B craaguu nepecmotpa
MMOCTAaHOBJICHUM, PEIIEHU Cy/la, HE BCTYIMBIINX B 3aKOHHYIO CUJTY, HE
CYILIECTBOBAJIO aNeUISIITMOHHON MHCTAHLIMY, ObLJIa TOJIBKO KaccallmoHHAas
MHCTaHIMS. JTO OOBSICHSAETCS TEM, UTO Ha TOT MOMEHT HE CYIIECTBOBAJIO
MHCTUTYTa MUPOBBIX Cy/IeH, TaK KaK aneyIsiuOHHAsT MHCTAHIIUS
paccMaTpUBaET HE BCTYIHUBIINE B 3aKOHHYIO CHITY Cy/1€OHBIE pELICHUS
MHUPOBBIX CYIEH.

Ciienyetr OTMETUTD, UTO MPOXOKAECHUE BCEX CTAAUMN IPakKJAHCKOTO MpoIecca
HE SIBJIIETCS 00s3aTeNIbHBIM. 3aBEpIICHUE TPaKIaHCKOTO JieJla BO3MOXKHO Ha
HayaJIbHOM CTaIUU «BO30YXKIAECHUE IPAXKIAHCKOTO CYJOIPOU3BOJICTBAY, JTUIIO,
nojaBlIee 3asBJICHUE WIIH Kallo0y, UMEET MpaBo BO3BpaTUTh ero. Ho aeiicTBus
JIMLIA, TOJABIIETO 3asIBJICHUE U BO3BPATUBILIETO €r0, BIEKYT IPAaBOBBIC
nocieaAcTBusA. JJanHOoe TuIo He MOXKET OOJIbIIe 0OPATUTHCS B CYJ C JAHHBIM
HCKOM I10 TOMY K€ OCHOBaHHUIO. ['pakjaHCKOE 1€JI0 MOKET 3aBEPIIUTHCS Ha
CTaJIUH «PACCMOTPEHUE WM Pa3pelICHUE IPaXJaHCKOrO Jejia MO CYyIIECTBY»
MOCPEACTBOM 3aKJIIOUYEHUS] CTOPOHAMH MUPOBOTO coTJiameHusi. MupoBoe
COTJIALIEHUE JTIOKHO OBITh 3aKIIOUYEHO J0 BRIHECEHUS CYJACOHOTO PEIICHUS.
[lepecMOTp BCTYMUBIIETO B 3aKOHHYIO CHITY CYJ€OHOTO PEIICHUS, a TAKKE
MEePECMOTP CYJIEOHBIX PEIICHUI IO BHOBb OTKPBIBIIMMCSI 0OCTOSITEIHLCTBAM
WMEIOT MECTO TOJBKO MPU HATMYUU KOHKPETHBIX OCHOBaHHH,



npenycMoTpeHHbIX ['TIK PO, a Takske MOTyT OCYIIECTBIISATHCS TOJIBKO JIMIAMM,
Y4aCTBYIOLUMU B JIEJIE.

HckoBoe MMpoOU3BOACTBO

OcHoBHas Macca rpaKJaHCKHX JIeJ, pacCMaTPUBAEMbIX CyJlaMH, OTHECEHA 3aKOHOM K
HMCKOBOMY MPOU3BOJCTBY.

HckoBoe mpor3BOACTBO MPEACTABISIET COO0I MPEeTyCMOTPEHHYIO IPa’KJaHCKO-
MpOLECCYaTbHBIM 3aKOHOM JIESITEIbHOCTh CYy/1a [0 PACCMOTPEHHIO U PA3PELICHUIO
MaTepUabHO-TIPABOBBIX CIIOPOB, BO3HUKAIOIINX U3 TPAXKIAHCKUX, CEMEUHBIX,
TPYIOBBIX, KOOTICPATUBHBIX U IPYTUX MPABOOTHOIICHU.

HckoBoe mpon3BOACTBO - OCHOBHOM BUJI I'PAKJAHCKOIO CYI0IIPOU3BOCTBA,
yCTaHaBIIMBAIOIINI HauboJiee o01ue nmpaBuiia cyaeoOHOro pa3oupaTeabcTBa.
[IpeabsiBneHne UCKa B ICKOBOM MPOU3BOJACTBE, KaK U 00pallleHue B Cy/ C
3asBJICHUEM B HEMCKOBBIX MPOU3BOJICTBAX, SIBJIETCS COCTABHBIM 3JIEMEHTOM OoJiee
IIMPOKOTO KOHCTUTYIIMOHHOTO TIpaBa - IpaBa Ha o0palleHue B Cyj 3a cyJaeOHoit
3aIIMTON 3aKperuieHHoro B ¢T. 46 Konctutynun Poccniickonn ®@enepanun. B
COOTBETCTBUH CO CT. 3 I'pakIaHCKOr0 MpoLecCyalibHOTO Kojaekca Poccuiickoit
®enepanuu (nanee - I'TIK PO) 3aunTepecoBanHOE JUIO BIIpaBe B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJATEIBCTBOM O IPAKJAHCKOM CYIOIPOU3BOJICTBE,
0o0paTUThCs B Cy/1 3@ 3alIUTON HAPYIIEHHBIX WM OCIIApUBAEMBbIX MPaB, CBOOO WU
3aKOHHBIX HHTEpecoB. OTKa3 OT MpaBa Ha OOpallleHue B Cy/ HeACHCTBUTENEH. TakuM
00pa3oM, UCK OJHO M3 OCHOBHBIX CPEICTB BO30YKIEHUS I'Pa’KIaHCKOIO Mpoliecca 1o
KOHKPETHOMY JIeJly, B JAaHHOM CJIy4ae - KCKOBOTO MPOU3BOJICTBA, TPUBOASIIEE B
NEeUCTBHE MEXaHU3M Cy/IeOHON EATeIbHOCTH U OCYIIECTBICHUS IPABOCYAUSI.

[lenb HCKOBOTO MPOU3BOJICTBA - 3AlIUTA CYOBEKTUBHBIX MPAB M OXPaHsIEMbIX
3aKOHOM MHTEPECOB CIIOCO0aMU, MPETyCMOTPEHHBIMU 3aKOHAMU. B cOOTBETCTBUH C
3aKOHO/IATEILCTBOM 3alllUTa TPaKJaHCKUX MPAB CYIOM OCYIIECTBISECTCS TyTEM UX
MIPU3HAHUS, BOCCTAHOBIICHUS TIOJIOKEHHUSI, CYIIIECTBOBABILIETO 0 HAPYIICHUS MpaBa,
U TIpECeUEeHUs IeUCTBUMN, HApYIIAIOUIMX IPaBO; MPUCYKICHUS K UCTIOJIHEHUIO
00s13aHHOCTU B HAType; MPEKpaIleHUs! UM U3MEHEHUS IPABOOTHOIIECHUS, B3bICKAHUS
C JIUI1a, HAPYILIMBILIETO MPaBO, IPUYMHEHHBIX YOBITKOB, a B CIIy4asXx,
MPEAYyCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM, HEYCTOMKU (1ITpada, IeHun), a Takke
WHBIMU CIIOBAMH CIOCO0AMH, YCTAHOBJIEHHBIMHU 3aKOHOM.

CYI_HHOCTB HCKOBOI'O IMPOMU3BOACTBA COCTOUT B TOM, YTO CyI IIPOBCPACT HAJINYNC U
OTCYTCTBHC CY6’I>CKTI/IBHOFO ImpaBa BBUAY HCOIMPCACICHHOCTH, OCIIapUBaHUA WUJIN
HapyaieHusA, Ha OCHOBAHHU KOTOPOI'O BO3BHUK CIIOP.



OtnnunTelIbHBIE 0COOCHHOCTH MCKOBOI'O IITPOU3BOACTBA OT APYIUX BHUIOB
CYAO0MIMPONU3BOACTB, CYIMICCTBYOINHNX B I'PAXKJIAHCKOM ITPONECCC.

1. Hanuuue 00s3aTenbHOTO CYOBEKTHOI'O COCTaBa — CTOPOH (MCTIAa U OTBETUUKA),
C TIPOTUBOTIONIOKHBIMH FOPUIUIECKUMHA HHTEPECAMU;

2. Hanmmume matepuaibHO-TIPABOBOTO TPEOOBAHMS, BRITCKAIOIIETO U3
HAPYIIEHHOTO WJIA OCIIOPEHHOTO MpaBa CTOPOHBI U MOJICIKAIIETO
PAacCMOTPEHUIO C MPUMEHEHUEM UCKOBOM (POPMBI MpoIecca — UCKa;

3. Hamuume cnopa mo noBoay cyOBEKTUBHOTO MpaBa MO0 OXpaHIEMOT0 3aKOHOM
UHTEpECa;

4. B03MOXXHOCTH PacHopsDKEHHUS CIIOPHBIMHA MAaTePUATHHBIMU IPABAMH, ITYyTEM
3aKJTFOYECHUS MUPOBOTO COTJIANNICHUS, YBEITMUCHUS MW YMEHBIICHHSI JINOO
OTKa3a OT UCKOBOTO TpeOOBaHUS;

5. B03MOXHOCTB TIPETbSBICHHS BCTPEUYHOTO MCKA, B KAYECTBE CIIOCO0A 3alTUTHI
HAPYIICHHBIX WM OCIIOPEHHBIX MPaB JTNOO OXPaHIEMBIX 3aKOHOM HWHTEPECOB;

6. Ctoponam mporiecca (UCTIy ¥ OTBETUHKY) MPEAOCTABIISIOTCS ONPECICHHBIE
MIPABOBBIC TAPAHTHH, C 00S3aTEITHLHBIM X PABHOTIPABHEM B TIPOIIECCE;

7. VckoBoe MpOU3BOACTBO HOCUT COCTS3ATEIBHBIA XapaKTeP, U PEATH3yeTCs PU
AKTUBHOM HCITOJIb30BAHUY TIPUHITUTIA JUCTIO3UTHBHOCTH TPAKIaHCKOTO
CYJIONPOU3BOJICTBA.

CpOK HCKOBOM AAaBHOCTH B I'PAKITAHCKOM CYJA0IIPOU3BOACTBE

[IpaBo Ha 3aMIUTy CBOMX UHTEPECOB, B CYICOHOM MOPSJIKE, UMEET KaXAbIi
rpaxkaanuH Poccuiickoit denepariun. YToObI BOCIOIB30BaTHCS TaHHBIM IPABOM,
OUY€Hb BaXKHO HE MPOIMYCTUTH CPOK UCKOBOM naBHOCTH (nanee CUJI).

BpemenHoit cpok AJist 3a1lUThI ITpaBa Mo UCKY JUIIa, MPaBO KOTOPOTO ObLIO
HapyILIEHO, Ha3bIBAETCA UCKOBOW JaBHOCTHIO. OnpeiesIeHne TAKOM HOPMBI OITMCAaHO B
cT. 195 I'K P®. OcHoBHas 1enib Ha3HAYEHUSI UICKOBOM JJaBHOCTH FOCYAapCTBOM
3aKJIFOYAETCS] B MOTHBALIMU IPaXKJAaH K OCYIIECTBICHUIO IPUHAJICKAIINX UM TTPaB U
MTOBBIIIEHUE JUCHUTUIMHBI Y9ACTHUKOB I'PaKJaHCKUX npoueccoB. CoryacHo c1. 198
I'K P® CHU/I, kak 1 HOpsiJIOK, €r0 UCUKUCIICHHS HE TTOJJIe)KAT N3MEHECHUIO 110
COTJIALIEHUIO CTOPOH.

CpoKku MCKOBOM JTaBHOCTH MOAPA3CIIIOTCS Ha 00IHe U criennaibHbIe. OOmuii
CPOK, MMPUMEHSIEMBIN K TPpaKJIaHCKUM MCKaM, paBeH TpeM rogaM. B cBoro odepenn
CHielUaJIbHbIE CPOKU UCKOBOM JJABHOCTU UCUUCIISIOTCSA UCXOS U3 JIeNia, K KOTOPOMY
OHH TIPUMEHSIOTCS, TaK, HAIIPUMED,

¢ I IPCABABICHUA Tpe6OBaHI/ISI O HApYHICHHUH ITPOJaBIIOM IIpaBa
HpCI/IMYIHCCTBCHHOI\/’I IMOKYIIKN — TpHU MCCAILla,
® CpPOK I10 HCKaM 4YCKOJATCJIAA KO BCEM 00s3aHHBIM JMnaM — mMeCTb MECALICB,



® CpOK 10 TpeOOBAHMIO O HEHAJICKAIIEeM KaduecTBe paOOThl, CBI3aHHOM C
MEPEBO3KOM I'Py3a — OJIUH I'OL;

® 110 TpeOOBAHUSIM, KOTOPHIE CBSA3aHBI C UMYIIICCTBEHHBIM CTPAXOBAHUEM — J[BA
roJia; CPOK 10 UCKaM O HEeJIOCTaTKaX padoT MO CTPOUTEIHHOMY MOJPSTY — MATh
JIET;

e 0 BO3MENIEHUU ymiepOa OT 3arpsi3HEHUS C CYI0B HEPTHIO — IIECTh JIET;

® 0 HeJocTaTKax pabOoTHI MO TOTOBOPY OBITOBOTO MOAPSIIA U IPYTHE HMEIOT CPOK
HMCKOBOM JTaBHOCTH — JIECATD JICT.

HckoBoe 3adBiIeHnEe MOXKHO MTOJATh HA PACCMOTPEHHUE Cya B HE 3aBUCUMOCTH OT
CU/. Cornacuo ct. 199 'K PO nro6oe 3as1BiieHre NPUHUMAETCSI, HE CMOTPSI Ha
HCTEUYECHUE CpoKa AaBHOCTU. OTKa3aTh B PACCMOTPEHUU 3asIBIICHUS CChUIASICHh HA
MPONYIIEHHBIM CPOK MCKOBOW JIABHOCTHU CYJI BITPABE TOJIBKO IO 3asBJICHUIO O HEU
OIHOU U3 CTOPOH. B ciydyae OTCYyTCTBUSA TAKOTO 3asiBUTENISA, CYJ PACCMOTPUT
JOKYMEHT Y MPUMET PEUICHHUE B HE 3aBUCUMOCTHU OT UCKOBOW JIABHOCTH.

MomenTom Havaia ucuucienuss CHUJL 3akoHogateiabcTBo, a uMeHHO CcT. 200 'K PD
MPU3HAET JI€Hb, KOT/1a JINIIO JOJDKHO ObLIO Y3HATH WK Y3HAJIO O HAPYIIEHUH CBOUX
npas. /[ocTaTo4yHO CHOPHBIM MOMEHTOM, JIJISl ONIPEICIICHHST Hayajla CpoKa, sIBIISIETCS
(bhopMyIHpPOBKA: «IHIIO, TOJKHO ObUIO y3HATHY. [IpruMeHeHre B cy1ax JaHHOM
(GhOopMYyIHPOBKY J0 CUX MOP OCTAETCS HA YCMOTPEHUE CYAbU. DTUM CaMbIM
MOMEHTOM MOKET OBbITh IPU3HAHA OTIPABKA YBEIOMJICHUS JIUILY O CACIKE WUITU O
JIPYTrOM IOPUINYECKOM COOBITUH, HAPYIIMBIIEM MpaBa UCTIIA.

I1. 2 ct. 200 I'K P® onpenensier Hayano UCUUCIEHUH MOMEHTA UCKOBOM TABHOCTH IO
00s13aTeNbCTBaM C OMPEACICHHBIM CPOKOM UCIIOJIHEHUS, & UMEHHO C HavaJia
OKOHYaHUs cpoka ucnosinenus. [1o o0s3aTensCcTBaM, UMEIOIIIUM HEOIPEACICHHBIMN
VMHTEPBAJ UCMOJHEHUS, TEUEHUE CPOKA UCKOBOM TABHOCTH HAYMHAETCSI C MOMEHTA,
KOTJla KpEeJIUTOP BIPaBe NMPeIbIBUTH TPEOOBaHUA K JOJKHUKY. B cBOIO ouepenn
MOMEHT Haualla UCUUCIIEHHUS M0 PErPECCHBIM 00513aTENIbCTBAM CIIEYET OTCUUTHIBATh
C MOMEHTA UCTIOJHEHUSI OCHOBHOT'O 00sI3aTENIbCTBRA.

N3menenus B 1unax mo o0s3aTeabCTBaM HE MOXKET U3MEHUTh KaK CPOK UCKOBOM
JABHOCTH, TaK U Ha4aJ10 MOMeHTa ero ucuucienus (ct. 201 I'K PO).

I'paxnanckuii Kogekc Poccuiickoit @enepanuu nperycMaTpuBaeT BO3MOKHOCTD
MPUOCTAHOBJIEHUS TEYEHHS CPOKA UCKOBOM JTABHOCTH B HEKOTOPBIX
HCKIIFOYUTENBHBIX CIIy4YasiX.

K MCKIIOYMTEIbHBIM cJIydasiaM OTHOCATCA:

1. IlpenarcTBUe NpeabBICHUS UCKA BCIEACTBUE UPE3BBIYANHBIX OOCTOSITEIHCTB
(Henpeoionumas cuia);

2. Haxoxnenue uctia B BoopyxkeHubsx Cruiiax, KOTOpPBIE epEBEICHBI HA BOCHHOE
MOJIO’KEHHUE;



HanoxxeHue oTCpoUYky Ha UCTIOIHEHUE 00513aTENbCTB (MOPATOPUA);

Ecnu peiicTBue nmpaBOBOrO akTa WM 3aKOHA, PETYJIHPYIONIETO HAPYIICHHBIE
npaBa, MPUOCTAHOBIICHO;

5. 3akiroYeHre CTOPOHAMU CIIOpa MPOLeAYPhl MEIUALNU, KAK AIbTEPHATUBHOM
croco0e yperyampoBaHHsl CIIOPOB C YHaCTUEM MOCPETHUKA;

B w

ITpnocranoBka Teuenuss CU/ nponcxoqut npu ycIioBUM BO3HUKHOBEHUS
BBILLIEIIEPEYUCIICHHBIX CUTYallul B IIOCJICTHUE LIECTh MECSLIEB.

[Ipoanenue cpoka UCKOBOM JTaBHOCTH, BO3MOXKHO, HE 00jiee YeM Ha IIeCTh
MECSIIIEB.

[Tocne npekparnieHuss 00CTOATEIBLCTB, KOTOPHIC MPEIITCTBOBAIHN IO1a4€e 3asBICHUS,
teuernne CUJI Bo30OHOBIsIETCS.

Boccranosnenne CU/L npenycmorpeno ct. 205 I'K PO.

B nanHoOl cTaThe CKa3aHO, YTO MPU MPU3HAHUM CyJA0M Ipu4nHbI porrycka CU/L
YBAXUTEIBHOU, HAPYLIEHHOE NIPABO I'PAXKAAHNUHA MOJIEKUT 3aIIUTE, TO ECTh UCK
TMIOJUUIEKUT PACCMOTPEHUIO U CYJl BBIHOCUT PEIICHHUE.

Hanwane TpeGoBaHMii, HA KOTOPHIE HE PACTIPOCTPAHSIETCS HCKOBAsI TABHOCT,
TOBOPHT O 3a00Te TOCYIapCTBa O MPaBaX CBOUX TPaXaaH.

He nMeroT HCKOBOTO CpoKa:

e TpeOOBaHUSA O BO3MEIICHUU BpEJa, KOTOPBIA OB MPUYWHEH 3I0POBBIO UIIH
KW3HU TpakKJaHUHA;

e TpeOOBaHUs BKJIATUYMKOB K OAHKY O BbIJaye BKJIAJIOB;

e TpeOOBaHUS O 3AIIUTE JIUYHBIX HEMATEPUATIbHBIX OJlar U HEUMYIIECTBEHHBIX
Tpas;

e TpeOOBaHUs BlIaJieblla WM COOCTBEHHUKA MO YCTPAHEHUIO HAPYILICHUH €ro
MpaB, KOTOPBIE CBSI3aHBI C JIMIIIEHUEM BIIaJICHHS] UMYIIIECTBA.

[IponycTHB CpOK MCKOBOI JaBHOCTHU MCTEII JIUIIAET ceOsl IpaBa HA BOCCTAHOBIICHHE
crpaBennuBocTu. Y. 2 m. 2 cT. 199 'K P® 006s13b1BaeT cyieid, mpu pacCMOTPEHUU
nena ¢ ucrekmum CUJI, npu ycinoBuu 3asiBaeHus 00 3TOM OJHOU U3 CTOPOH JIena,
OTKa3aTh B UCKE, 00OCHOBAB TAKOE PEIIEHNE YTPATON HCTIa BO3MOKHOCTH Cy/1€0HOMI
3aIUTHI.



IIpakTrueckas 4acThb

[Ipoananu3upyiite curyanuio: CMOJISIKOB MPUOOPEN B Mara3uHe pe3rHOBBIE CaIory.
Uepes Henento y canor oTKJIeWIach NoJikiaaaka. Mara3uH, npu3HaBasi, 4To Carnoru
HMMEIOT TPOU3BOJICTBEHHBIN 1eEKT, BCE ke 0TKa3anach BEpHYTh JEHbIU 3a
HEKa4YeCTBEHHBI TOBAp, 0OOCHOBAB CBOM OTKAa3 OTCYTCTBHEM YeKa y MOKYIATEJIs.
CwmonakoB oOpatuiics B Cya ¢ TpeOOBaHMEM 00513aTh Mara3uH BEPHYTh JICHBI'H 32
HEKa4YeCTBEHHBIN TOBApP, CChUIASICh HA CBUACTEIBCKHUE MOKA3aHUs IBYX T'paKJaH
(ponctBenHuku CMOJISIKOBA), MPUCYTCTBOBABIIKX MPHU MOKYIIKE TOBApa.

1. MosxkeT i1 MOKynaTeNlb CChUIaThCsl HAa CBUIETENILCKUE MOKa3aHUsI B CIydae
criopa?
2. Kakoe pernienue 10KEH BBIHECTH Cy 1?7

1)

2)

CornacHo ct. 18 @3 "O 3amure npaB noTpeduteneil”" 0TCyTcTBHE Y
NOTPEOUTEINSI KACCOBOTO WJIM TOBAPHOT'O YeKa JIMOO MHOTO IOKYMEHTA,
YIOCTOBEPSIOUX (PAKT U yCIOBUS MOKYIIKH TOBapa, HE SIBISETCS
OCHOBaHHEM JIJISl OTKa3a B YAOBJIETBOPEHUU €r0 TPEOOBAHUI.

B cootBetcTBuM co cratbeit 493 'K PD oTcytcTBHE Yy moTpeOuTENS
YKa3aHHBIX JOKYMEHTOB HE JIMIIAET €ro BO3MOKHOCTH CChUIATHCS HA
CBHJIETEIICKUE MTOKA3aHUSI B ITIOATBEPKACHNE 3aKIIFOUECHUS
ZOr0BOpa.

CornacHo 3aKOHY IOKYTATENb MOXKET CChIIATHCS HA CBUIETEIIbCKUE
MOKa3aHus B cirydae cropa. Eciu y motpedutens Het yeka (Jinbo MHOTO
JOKYMEHTa), IPOJaBell BIIpaBe TPEOOBATh MHBIX JOKA3aTEIbCTB
pPUOOPETEHHS TOBapa B 3TOM Mara3uHe.

Ecnu HuKakux JOKyYMEHTOB MOKYyHaTeNlb IPEJACTABUTh HE MOXKET MO0
MPEICTABIECHHBIC IOKYMEHTBI HE BBI3BIBAIOT JOBEPHUS, 4 y IPOIABLA
MMEIOTCSI 00OCHOBaHHBIE COMHEHHMSI B TOM, YTO TOBap MpUOOPETEH B JaHHOM
Mara3uHe, TO MOKHO BBIHECTH CIIOP Ha pa3pelIeHUE Cy/a.

B cyne nokymnarenb 10MKEH 10Ka3aTh, 4YTO OH IPHOOpeEN ToBap B
yKa3aHHBIN JIEHb B Mara3uHe OTBETYMKA, a MPOoAaBell 00513aH IPeICTaBUTh
JI0Ka3aTeNbCTBA, KOTOPbIE MOTJIM ObI OIPOBEPTHYTH JI0BOJIBI UCTIIA.

PaccuuteiBaTh TONBKO Ha CBUACTCILCKHEC IMOKa3aHusA HEJIb3A, T.K. Cya C
YUE€TOM KOHKPCTHBIX 00CTOSITEIECTB BIIpaBC IIPHU3HATh, YTO CBUACTCIIN
MOT'YT OBITH 3aMHTCPCCOBAHBI B HCXOJC ACJIa, U ITPH BEIHCCCHUHU PCIICHUA
HOJIKCH 9TO YUYCCTh U KPUTUYICCKU HO,Z[OI\/,ITI/I K OCHKC HUX MMOKa3aHUii.

He ciaenyer 3a0BIBaTh TAKKC, 4TO CBUJACTCIIN HCCYT OTBETCTBCHHOCTD 34
MpaBAUBOCTL CBOUX HOKaBaHI/II\/,I, Hn €ClIn B Cy,I[C6HOM 3aCCaaHuM UX
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MOKa3aHus OyAyT OPOBEPIHYTHI, CyJl BIIPABE HAIIPAaBUTh MaT€pUAJIbI B
IIPOKYPATYpPY AJIsSI IPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH 3a
JDKECBHJIETENIBCTBO.

Takum O6p2130M, B CyAC€ HCJIb3d paCCYHUTBIBATL TOJIBKO HAa CBUJICTCIILCKHUE
IIOKa3aHMU:.

Ecaun CMmomakoB B cyie CMOXET J0Ka3aTh, YTO MPUOOPEIT Carioru UMEHHO
B 3TOM MarasuHe W He MO3JHEE 2X HEAEb HAa3a/l U, €CJIU CyJl IPU3HAET
JOCTOBEPHBIMU MMOKAa3aHUS CBUAETEIIEHN, TO CY NOJKEH YAOBIETBOPUTH
TpeboBanus CMOJISIKOBA U 00513aTh Mara3uH BEPHYTh JICHBIH 32
HEKAYECTBEHHBINA TOBAP.

Ecnu ke cyn npu3HaeT HeJOCTOBEPHBIMU MOKAa3aHUsI CBUETENEH (UTO
BIIOJIHE BEPOSITHO, T.K. CBUAETEIN COCTOAT B POACTBEHHBIX OTHOIIEHUSIX U Y
cyJa MOTYT BOBHUKHYTh COMHEHHUS MO OBOJY JOCTOBEPHOCTH UX
MOKa3aHUM, T.K. OHM MOTYT OBITh 3aMHTEPECOBAHBI B UCXO/IE JIeNIa), TO

TpeboBanus CMOJISIKOBA yJIOBJIETBOPEHBI HE OYIYT.
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